
Which Way to Go: EEOC vs. Federal Court?
When an employee believes they have been subjected to unlawful
discrimination or harassment in the workplace, they have two primary legal
options:
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Filing a complaint with the Equal Employment Opportunity Commission
(EEOC)

Filing a lawsuit in federal court

Navigating the decision of whether to file with the EEOC or go straight to
federal court can be complex and depends on several factors. This
comprehensive guide will provide a detailed analysis of both options,
highlighting their advantages, disadvantages, and potential outcomes to
help employees make an informed choice.
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EEOC: The Administrative Agency

The EEOC is a federal agency responsible for enforcing federal laws that
prohibit employment discrimination. These laws include:

Title VII of the Civil Rights Act of 1964

Americans with Disabilities Act

Age Discrimination in Employment Act

Equal Pay Act

Genetic Information Nondiscrimination Act

Advantages of Filing with the EEOC:

Free: There is no cost to file a complaint with the EEOC.

Confidential: The EEOC maintains the confidentiality of complainants
throughout the process.

Expert Support: The EEOC has experienced investigators who can
provide guidance and support throughout the process.

Mediation and Conciliation: The EEOC offers mediation and
conciliation services to help resolve disputes without the need for a
lawsuit.

Right to Sue: If the EEOC is unable to resolve the complaint, it will
issue a "right to sue" letter, allowing the complainant to file a lawsuit in
federal court.

Disadvantages of Filing with the EEOC:



Lengthy Process: EEOC investigations can take several months or
even years to complete.

Limited Relief: The EEOC cannot award damages to complainants. It
can only issue Free Downloads that require employers to take
corrective actions, such as reinstate employment or pay back pay.

Limited Scope: The EEOC does not handle all types of discrimination
complaints. For example, it does not handle complaints based on
national origin.

Federal Court: The Judicial Option

Federal courts have jurisdiction over discrimination and harassment claims
brought under the same federal laws that the EEOC enforces. Filing a
lawsuit in federal court typically involves the following steps:

1. Filing a Complaint

2. Discovery (exchange of evidence)

3. Trial (if necessary)

4. Judgment and Appeals

Advantages of Filing in Federal Court:

Greater Monetary Relief: Federal courts can award damages to
complainants, including back pay, emotional distress, and punitive
damages.

Broader Legal Remedies: Federal courts can issue injunctions that
require employers to change discriminatory policies or practices.



Direct Legal Representation: Complainants can hire an attorney to
represent them in federal court.

Jury Trials: In certain cases, complainants may be entitled to a jury
trial, which allows a jury to decide the merits of the case.

Disadvantages of Filing in Federal Court:

Costly: Hiring an attorney and paying for court costs can be
expensive.

Time-Consuming: Federal court cases can take months or years to
resolve.

Publicity: Lawsuits are public records and can result in negative
publicity for both complainants and employers.

No Guarantee of Success: Winning a discrimination case in federal
court can be challenging and there is no guarantee of success.

Deciding Which Way to Go

The decision of whether to file with the EEOC or go straight to federal court
depends on several factors, including:

Relief Sought: If the complainant is seeking financial compensation or
a change in employer policy, federal court may be a better option.

Timeframe: If the complainant needs a swift resolution, the EEOC
may be a more efficient choice.

Financial Resources: If the complainant has limited financial
resources, the free services of the EEOC may be more feasible.



Legal Representation: If the complainant has an attorney or is able to
afford one, federal court may be a better option for pursuing a more
aggressive legal strategy.

Type of Discrimination: If the discrimination is based on national
origin or another factor not covered by the EEOC, federal court may be
the only option.

Deciding whether to file a discrimination complaint with the EEOC or go
straight to federal court is a complex decision that requires careful
consideration of the advantages and disadvantages of each option. By
understanding the legal process, potential outcomes, and factors that
influence the choice, employees can make an informed decision and
maximize their chances of successfully pursuing their legal rights.

If you have experienced discrimination or harassment in the workplace, it is
crucial to seek legal advice from an experienced employment law attorney
to discuss your options and determine the best course of action for your
specific situation.

Author: John Doe, Esq.
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