ADR and the Primary Forms of Decision
Making: Law in Context

Alternative dispute resolution (ADR) is a process in which the parties to a
dispute attempt to reach an agreement without going to court. There are
many different types of ADR, but the most common forms are negotiation,
mediation, and arbitration.

Negotiation

Negotiation is a process in which the parties to a dispute discuss their
interests and try to reach an agreement that is acceptable to both of them.
Negotiation can be used to resolve a wide variety of disputes, including
business disputes, family disputes, and personal injury cases.
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There are many different ways to negotiate, but the most common steps
are as follows:
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1. The parties identify their interests and goals.
2. The parties exchange information and explore possible solutions.
3. The parties make concessions and compromises.
4. The parties reach an agreement.
Negotiation can be a challenging process, but it can also be a very

rewarding one. If the parties are able to reach an agreement, they can
avoid the time, expense, and stress of going to court.

Mediation

Mediation is a process in which a neutral third party helps the parties to a
dispute reach an agreement. The mediator does not make decisions for the
parties, but rather helps them to communicate and negotiate effectively.

Mediation can be used to resolve a wide variety of disputes, including
business disputes, family disputes, and personal injury cases.

The mediation process typically involves the following steps:
1. The parties meet with the mediator and discuss their interests and

goals.

2. The mediator helps the parties to identify the issues in dispute.

3. The mediator helps the parties to communicate and negotiate
effectively.

4. The parties reach an agreement.



Mediation can be a very effective way to resolve disputes. The mediator
can help the parties to see the issues from different perspectives and to
develop creative solutions.

Arbitration

Arbitration is a process in which the parties to a dispute submit their case to
a neutral third party for a binding decision. The arbitrator's decision is final
and binding on both parties.

Arbitration is often used to resolve business disputes, but it can also be
used to resolve other types of disputes, such as family disputes and
personal injury cases.

The arbitration process typically involves the following steps:

1. The parties agree to submit their case to arbitration.
2. The parties select an arbitrator.
3. The arbitrator hears evidence from the parties.
4. The arbitrator issues a decision.
Arbitration can be a very efficient way to resolve disputes. The process is

typically faster and less expensive than litigation. However, arbitration is
also a less flexible process than negotiation or mediation.

Which ADR Process Is Right for You?

The best ADR process for a particular dispute will depend on the specific
circumstances of the case. However, the following factors should be
considered when choosing an ADR process:



= The nature of the dispute

= The parties' relationship

= The parties' goals

= The cost of the process

= The time it will take to resolve the dispute

If you are considering using ADR to resolve a dispute, it is important to
speak with an attorney to discuss your options.

ADR is a valuable tool for resolving disputes. ADR processes can be less
expensive, less time-consuming, and less stressful than litigation. ADR
processes can also be more flexible and creative than litigation.

If you are involved in a dispute, you should consider using ADR to resolve
the matter. ADR can help you to reach a fair and equitable solution to your
dispute.
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